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1.0 BACKGROUND

This is a monthly report to the Committee of the Planning Appeals lodged against
decisions of the authority and against Enforcement Motices served and those that
have been subsequently determined by the Planning Inspectorate.

Attached to the report are the Inspectors Decisions and a verbal report will be
presented to the Committee on the implications of the decisions on the Appeals that

were upheld.

2.0 CONCLUSION

That the item be noted.

List of Background Papers:-

Contact Details:-

David Marno, Head of Development Management
Flanning Services, Department for Resources and Regulation,

3 Knowsley Place ,Bury

Tel: 0161 253 5291

BLS 0OE]

Email: d.marno@bury,gov.uk




Planning Appeals Lodged
between 21/08/2025 and 12/10/2025 e e

Application No.: 71502/FUL Appeal lodged: 15/09/2025
Decision level: DEL Appeal Type: Written Representations

Recommended Decision: Refuss

Applicant: BT Group plc
Location Pavement ad) 65-69 Rochdale Road, Bury, BLS 7AX

Proposal Installation of 1 no. BT street hub unit with 2 no. digital 75 inch LCD display screens
either side of unit

Application No.: 71641/FUL Appeal lodged: 10/09/2025
Decision level: DEL Appeal Type: Written Representations
Recommended Decision: Refuse

Applicant: Mr Zvi Portnoy
Location 17 Belle Vue Temace, Bury, BLS 05Y

Proposal Change of use of existing 6 bed house in multiple occupation (HMO) to 8 bed
(single occupancy) HMO (Sul Generis)

Application No.: 71905/PIP Appeal lodged: 27/08/2025
Decision level: DEL Appeal Type: Written Representations
Recommended Decision: Refuse

Applicant: Mr Steven
Location Land between 145 and 115 Holcombe Old Road, Bury, BLS 4MF

Proposal Permmission in principle for the removal of barn/storage shed and erection of 1no.
three bedroom detached dwelling

Application No.: 71982/FUL Appeal lodged: 09/10/2025
Decision level: DEL Appeal Type:

Recommended Decision: Refuse

Applicant: Mr Dileep Singh Ahuja

Location Land adjacent to 4% Rainsough Brow, Prestwich, Mancheaster, M25 9XW

Proposal Erection of a two storey mixed use development consisting of 1 no. shop (Class E)
on the ground floor and 1 no.apartment on first floor (Class C3) and associated car
parking, landscaping and boundary treatment




Application No.: 72009/FUL Appeal lodged: 06/10/2025

Decision level: DEL Appeal Type: Written Representations
Recommended Decision: Refuse

Applicant: Mr & Mrs Hushand
Location 177 Bolton Street, Ramsbottom, Bury, BLO SJD

Proposal  Replacement of timber windows with UPVE

Application No.: 72039/FUL Appeal lodged: 15/09/2025
Decision level: DEL Appeal Type: Written Representations
Recommended Decision: Refuse

Applicant: BT Group Plc

Location Pavement at side of Momisons, Bury New Road, Whitefield, Manchester, M45
80s

Proposal Installation of 1 no. BT Street Hub Unit with 2 no. digital 75 inch LCD display
screens either side of unit and relocation of existing phone kiosk

Application No.: 72040/ADV Appeal lodged: 15/09/2025
Decision level: DEL Appeal Type: Written Representations
Recommended Decision: Refuse

Applicant: BT Group Plc

Location Pavement at side of Momisons, Bury New Road, Whitefield, Manchester, M45
80s

Proposal  Advertisement consent for 2 no. digital 75 inch LCD display screens either side of 1
no. BT street hub unit

Application No.: 72088/aDV Appeal lodged: 15/09/2025
Decision level: DEL Appeal Type: Written Representations
Recommended Decision: Refuse

Applicant: BT Group Plc

Location FPavement ad) 65-69 Rochdale Road, Bury, BL9 7AX

Proposal  Advertisement consent for 2 no. digital 75 inch LCD display screen either side of 1
no. BT street hub unit

Application No.: 72100/FUL Appeal lodged: 07/10/2025

Decision level: DEL Appeal Type: Written Representations
Recommended Decision: Refuss

Applicant: The Hearth of the Lamb
Location The White Rabbit, 13 Peel Brow, Ramsbottom, Bury, BLO 0AA

Proposal Fetention of timber outbuildings for use as outdoor bar/seating areas and pizza bar

“Total Number of Appeals Lodged: 9



Details of New Enforcement Appeals Lodged B@]W

0
between 21/08/2025 and 12/10/2025 s
Case Ref: 24/0442 Date of Appeal: (08/08/2025

Appeal Type: REP
Location: 5 Crompton Street, Bury, BL9 0AD

Issue: Unauthorised works to elevations/windows

Total Number of Appeal Cases: 01

Date of Report - 101072025 Page 1 of1



Details of Enforcement Appeal Decisons E@W

between 21/08/2025 and 12/10/2025 R
Location: 21 Castle Hill Road, Bury, BL? 7RN Case Ref:
0401 /22
Issue: Erection of fencing to front, side and rear

Appeal Decision: Dismissed 12/09/2025

Date of Report - 101072025 Page 1 of1



| m Planning Inspectorate

Appeal Decision

by D Boffin BSc (Hons), DipTP, MRTPI, DipBldg Cons (RICS), IHBC
an Ingpacior appainted by the Sacratary of State
Declslon dafe: 12" Saptember 2025

Appeal Ref: APPIT4210/C/24/3348416
Land and Property at 21 Castle Hill Road, Bury BL9 TRN

The appeal 1= made under section 174 of the Town and Courntry Planning Act 1280 [as amended)
ithe 1980 Act).

The appeal is made by Clare Reynolds against an enforcement notice [EM) isswed by Bury
Metropolitan Borough Council.

The EM was issued on B July 2024,

The breach of planning controd as alleged in the EM is: Without the benefit of planning permission,
the erection of fimbker fencing in excess of 3 metres in height located on the side boundary of the
property. {Moted as 'A-A' om the attached red edged plan).

The requirernent of the EM is:

Reduce the height of the timber fencing, shown in the approximate position on the attachad red
edged location plan and marked '&-4, o no more than 2 meters in height measured from natural
ground level.

The period for compliance with the reguirement is; G0 days.

The sppeal is proceeding on the ground set out in section 174(2)(f) of the 1980 Act.

Decision

1.

It is directed that the enforcement nofice is varied by:

» the deletion of the word "meters” and the substitution of the word "metres”
in the requirement; and

+ the deletion of the word "natural” in the reguirement.

Subject to the variations, the appeal is dismissed and the enforcement notice is
upheid.

Preliminary Matters

2.

On an appeal any defect, error, or misdescription in an EN may be corrected using
the powers available in section 176(1)(a) of the 1990 Act, or the terms may be
vared, where the correction or vanation will not cause injustice to the appellant or
local planning authorty. |n this case the requirement cites 2 metres in height
measured from natural ground fevel. There is a typographical error as ‘mefers’
should be ‘mefres’. Moreover, the Town and Country Planning (General Permitted
Development) (England) Order 2015 (the GPDO) at Part 2, Class A, section A.1(b)
refers to ‘the height of any other gate, fence, wall or means of enclosure erected or
constructed would exceed 2 metres above ground fevel”. Therefore, to ensure
precision | intend to delete the word ‘nafural” from the requirement. As these
variations to the requirement are minor no injustice would result to any party if i
used the powers available to me under section 176(1) of the 1950 Act. | will
therefore do so.

section 172(3) (b) of the 1980 Act states that ‘the senvice of the notice shall take
place—.__ ... (b} not less than twenty-eight days before the date specified in it as
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Appeal Decision APPT2210/C2473348418

the date on which it is fo taxke effect.” In this case the date of issue of the EMis 9
July 2024 and the date on which it fakes effect is 23 July 2024. As such, it was not
issued in accordance with section 172 of the 1990 Act. However, the appeliant
was able to make a valid appeal in time and therefore they have not been
substantially prejudiced. As a result, if a ground (e) appeal, under section

174(2)(f) of the 1990 Act, had been made it would not have been successful.

The ground (f) appeal

4.
5.

The ground of appeal is that the requirement of the EN is excessive.

An EM can have the purpose of remedying the breach of planning conirol. This
can include making any development comply with the terms (including conditions
and limitations) of any planning permission granted in respect of the land or
restoring the land to its condition before the breach took place. Alternatively, an
EM can have the purpose of remedying any injury to amenity which has been
caused by the breach.

Reducing the fence to no more than 2 metres in height would bring it within the
terms of the planning permission granted by the GPDO at Article 3, Schedule 2,
Part 2, Class A. Therefore, its purpose is clearly to remedy the breach. Retaining
the fence at its current height would sustain the breach described in the EN. This
would not achieve the purpose of the EN.

| understand the need for approprate secunty to protect the occupiers of a
dwelling and their property from harm and vandalism. However, that is a planning
merits argument and there is no deemed planning application before me, as no
ground (a) appeal has been made. Aside from retaining the fence at its cumant
height uniil a neighbour has passed away, the appellant has advanced no
alternative to the reguirement set out in the EN. Whilst, that would eventually
remedy the breach, the imescale is unknown, and no ground (g) appeal has been
made. Moreover, the fence is not required to be removed only reduced in height
to no more than 2 metres in height.

Therefore, the EN requirement is not excessive; it is a proportionate remedy
involving the minimum works necessary to remedy the breach of planning control.
The ground (f) appeal fails.

Conclusion

8. For the reasons given above | conclude that the appeal should not succeed. | shall

uphold the enforcement notice with variations.

D Boffin

INSPECTOR
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